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Blindsided by the Market (1st of 2 Parts) 

 

 Social enterprise, sustainable products, workplace diversity and inclusion, work-life 

balance, and mental health ï these are words I never spoke or heard of when I was a 

kid. Back then, the only balance I knew was on a see-saw, and I worried about my 

health only when I started to shiver from fever. Today, I have three kids ï 26, 24, and 

22 years old. One millennial, two zillennials. I hear them and their friends mention 

and discuss carbon emissions, balance, and mental health. The emergence of these 

topics in their conversations signals a shift in how we should think about ourselves, 

manage our affairs, and run our organizations and society. We have to tweak our 

frameworks or models of thinking and doing. One of these is the free market model.  

  

Walk into your neighborhood wet market, and youôll see buyers and sellers of all sorts 

of products. Take the case of Aling Nita, who sells GG (galunggong fish). She sells at 

a specific price and is willing to sell at a lower price if you buy more. Many people 

look, haggle, and buy. 

  

The so-called classical and neoclassical economists tell us that self-interest motivates 

all this buying, selling, and negotiation. They also figuratively refer to an invisible 

hand that orchestrates all this self-interested activity toward agreed market prices 

between buyers and sellers, a.k.a. market players. This state of agreement is often 

alluded to as market equilibrium. This framework weôve been using since the 19th 

century to explain the interplay of these three elements (buyers, sellers, and market 

price) is what we will call the free market model or Model for short. 

  

The Model from the wet market applies to a larger community of buyers and sellers 

of others goods and services traded in a city, province, country, and among countries. 

This fascinating yet straightforward Model informs much of our governance and 
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business decisions and behavior. As with all frameworks to explain reality, our Model 

makes assumptions. For instance, it assumes buyers and sellers always act rationally 

and have complete information on prices and goods. Our Model also creates 

unintended side effects. These side effects are known as externalities because they 

arenôt part of the Model. 

  

Letôs look at two of these side effects ï devaluation of the priceless and inequality of 

wealth. 

 

Side Effect 1: Devaluation of the Priceless  

 

The first side effect of the Model is the devaluation of the priceless. The Model uses 

the idea of price to measure value, say, P190 is the value of one kilo of GG. In day-

to-day conversations, we use price and value interchangeably, and unconsciously, we 

end up thinking, ñOnly things that have a price are valuable,ò or worse, ñIf it has no 

price, it has little or no value.ò   

  

Price leaves out what has value but is priceless in the real world ï unpaid work, natural 

resources, and social capital. Unpaid work at home like daily cleaning, cooking, and 

caring, all necessary to get the economic actors productive, have value but arenôt 

priced. Unpaid work of community volunteers in orphanages, elderly homes, medical 

missions, mentoring initiatives, feeding programs, and disaster response are 

undeniably valuable but arenôt priced either. Natural resources and energy used as 

input to production arenôt priced. Their extraction, distribution, and profit margins are, 

but not the resources themselves. Waste disposal into the biosphereôs water and air 

isnôt priced. Seemingly intangible social capital, present when we describe a 

community or society as ógenerousô, ówilling to helpô, or with óstrong social supportô, 

isnôt priced either. Despite not showing up in GDP figures, social capital as trust and 

reciprocity resulting from social networks spurs economic activity. (Gross Domestic 

Product or GDP is a standard measure of national economic activity.) 

 

The market may produce public goods like roads, electricity, water, and 

communication infrastructure because these are prominent enablers of economic 

activity. But, left to its own, the market has no mechanism to support priceless goods.  

 

Side Effect 2: Wealth Inequality  

 

The second side effect is wealth inequality. This inequality is a natural phenomenon. 

Many are born into it, but we must correct our ways of thinking, working, and living 

that aggravate it. The Model ignores increasing wealth accumulation from free market 

reign. Due to the reinforcing feedback loop of wealth and market power, both create 

a wealth inequality trap. The wealthy gain more negotiating power in the daily buying 

and selling, leverage this power to push prices up if they are sellers, or down if they 

are buyers, and accumulate more wealth as a consequence. A vicious cycle of wealth 

concentration ensues. We canôt consider this a mere ósideô effect. It is impactful 

enough to undermine the competitive nature that makes the Model work in the first 

place. 

  

Some may argue that we should focus on poverty, not wealth inequality. Yes, poverty 

is a thorn, but reducing it does not absolve inequality. Wilson and Pickett, in their 
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book Spirit Level, provide strong empirical evidence that national inequality, not 

wealth, brings about worse social outcomes in teenage pregnancy, mental illness, drug 

use, obesity, crime, school dropouts, life expectancy, social mobility, and trust. Higher 

inequality is also associated with weaker environmental policies and higher ecological 

degradation.  

  

Both side effects call for some solutions. Here are two ï strong institutions and a 

socially-oriented mindset.  

 

Solution 1: Strong Institutions  

 

Institutions for public goods monitor, regulate, and correct these market externalities. 

They should also support the development of the ignored valuable goods that are 

unpriced by the market. They should govern and use their purchasing power to steer 

economic activity and innovation to provide public goods, temper the excesses of the 

market, and develop unpaid work, natural resources, and social capital. These 

institutions include local government units, regulatory bodies, government-owned and 

controlled corporations, public hospitals and schools, the military, and the police. The 

Asian Development Bank, in its 2020 publication Asia's Journey to Prosperity: Policy, 

Market, and Technology Over 50 Years, confirms that economic development needs 

strong institutions to complement efficient markets and an effective state. ñStrong 

institutions ensure the orderly functioning of markets and accountability of the state.ò 

  

We need robust institutions, decoupled from personality politics, because free markets 

donôt sit in a vacuum. They are embedded in a social ecosystem that defines its 

functions and corrects its malfunctions through legislation and effective governance. 

ñGood governance requires strong institutions, and it must be brought down to the 

level of the individual,ò emphasized Dr. Jess Estanislao at the recent launch of his 

book Governance of the Philippines: As a Republic, 1946-2021. Well-crafted laws 

and good governance come through dependable institutions.  

 

Solution 2: Socially-Oriented Mindset  

 

Self-interest is only part of what we are and will get us only part of what we want to 

be. The same 19th century neoclassical economics that popularized the concept of our 

free market model has typified you and me as the homo economicus or economic man. 

Economic man is individualistic, utilitarian, and rational, aptly described in Raworthôs 

words as ñstanding alone, money in hand, calculator in head, and ego in heart.ò This 

view of man is another concept we need to tweak. We are economic beings, but we 

are also social, altruistic, and emotional ones. As social individuals, our survival and 

well-being are inextricably tied to others. As altruistic beings, we love our partners, 

rear our kids, care for our elderly, help out a work colleague, console a friend, help an 

old woman cross the street, volunteer at medical missions, serve at food kitchens, and 

contribute to the open-source digital community. We also act on emotion, habits, and 

biases. Check the evidence from behavioral economics. Our biases and habits trigger 

emotional responses. We sell when the stock price is down, we fear losing more than 

gaining the same amount (loss aversion bias), and we value a car more once we drive 

it home than when it is in the showroom (endowment effect). Our emotions 

unconsciously nudge us toward altruism and gratitude. 
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A socially-oriented mindset is considerate about the impact of our actions on the well-

being of others and predisposes us who have to act as stewards for those who have 

not. This mindset underlies distributive policies and practices that promote priceless 

goods and temper wealth inequality. It allows us to take on an identity that goes 

beyond moneymaking. 

  

Take a person acting as an agent of governance for public or private enterprise. A 

socially-oriented agent realizes she is a steward, more than just a moneymaker. Our 

beliefs about who we are shape who we become. If the agent believes she is just a 

moneymaker, then all sheôll strive for is to make money. Studies show, for instance, 

that the way we answer a survey varies based on whether the researchers frame it as a 

Consumer Reaction Survey or a Citizen Reaction Survey. óConsumerô and ócitizenô 

prime different values in us that cause different behaviors. Consumers display a 

stronger association with wealth, status, and success than citizens do. Our agent should 

live by self-oriented values that underlie governance like integrity, meritocracy, 

discipline, hard work, mental agility and openness, resilience, and self-belief. She 

should also display socially-oriented values of altruism, solidarity, volunteerism, 

preferential concern for the poor, and ecological care. These values intrinsically 

motivate behavior that returns value to the priceless and mitigates wealth inequality.  

 

Beyond Economic Man  

 

Social enterprise, sustainable products, workplace diversity and inclusion, work-life 

balance, and mental health are ideas that transcend the goals of economic man. They 

reflect aspirations for richer human flourishing. To achieve a society that provides 

conditions that help us flourish, let's design our governance and policies that 

strengthen our institutions and support a socially-oriented view of ourselves as 

citizens. To take this forward, as we will see in the next article, GDP is not and never 

enough. 

 

(The article reflects the personal opinion of the author and does not reflect the official 

stand of the Management Association of the Philippines or MAP. The author is a 

member of MAP NextGen Committee, Founder and CEO of technology firm Synerbyte 

Ltd., and author of the book Sh*tty Places & Selfish People: 7 Rules of Engagement. 

Reach or follow him at www.linkedin.com/in/cliffeala/, www.facebook.com/cliffeala, 

www.instagram.com/cliff.m.eala/, or cliff@cliffeala.com.) 
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Rapidly shaping up at the global tax arena is a new tax regime that challenges the very 

core of generally accepted international tax rules and principles.  Agreed to by 136 

member countries of the Organization of Economic Co-operation and Development 

(OECD) on October 8 is a historic tax pact in what could be the most drastic global 

tax reform of the century.  

 

At the center of this 2-phased reform (Pillar 1 and 2) is fairness in the sharing of 

revenues between and among countries owing to the rapidly increasing digitalization 

of the worldôs economy where territorial borders, physical presence in brick-and-

mortar businesses, on which the current global tax rules are based, are becoming 

inapplicable. This is Pillar 1 of the Blueprint. 

 

Pillar 2 of the Blueprint, on the other hand, works for the eradication of tax havens 

and the so called órace to the bottomô practice of tax cuts/lowered tax rates and offering 

attractive incentives in attracting businesses and investments, resulting to revenue 

imbalances and significant losses to governments. To accomplish this, a 15% global 

minimum corporate tax (effective tax rate) has been agreed.  

 

This article focuses on Pillar 1.  The next article (part 2) will focus on Pillar 2.  

 

Under Pillar 1, a new concept called ñmarket jurisdictionsò are given taxing rights 

over revenues of companies despite absence of physical presence in their jurisdictions.  

Market jurisdictions refer to the locations/countries where goods and services are 

consumed. This is prevalent in digital companies which could earn income without 

having to set foot in those countries.  Netflix, for example, has subscribers worldwide, 

earns revenue therefrom without having to pay tax in those countries (under current 

tax rules) absence physical presence. Under Pillar 1, Netflix can now be made to pay 

a tax in these market jurisdictions. 

 

Apart from digital companies, Pillar 1 would also potentially apply to óconsumer 

facingô businesses.  Consumer facing businesses are those that generate revenue from 

the sale of goods and services typically sold to consumers. One example is Amazon.  

The scope of óconsumer facingô businesses will be further defined. 
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Not all businesses will be covered by Pillar.  As intended, Pillar 1 shall cover only 

large and profitable businesses with revenues of Euro 20 Billion (PhP1.2 Trillion, 

more or less) and a profit margin of 10% or more. Those falling into this category 

shall be required to reallocate 25% of their revenue above 10% (profit before tax) to 

the market jurisdictions with at least Euro 1 million (PhP60 Million, more or less) 

generated in that country.  Applying it to the country, digital companies earning Php60 

Million from Philippine customers may be made to pay income tax even without a 

physical presence in the country.  

 

In terms of implementation, Pillar 1 shall first be applied, then Pillar 2, which means 

that companies would need to pay the taxes due to the location where they generate 

revenue and if the taxes paid is below the agreed minimum corporate tax of 15%, these 

companies would be required to ñtop upò the taxes to the host jurisdiction to meet the 

global minimum level agreed upon. In our earlier example, Netflix would be required 

to pay tax in every jurisdiction it earns revenue despite the absence of a physical 

presence, and if the taxes paid, computed on a per country basis, does not meet the 

15% minimum corporate tax, it shall be required to pay additional tax in those 

jurisdictions where tax payments do not meet the minimum level.  

 

The OECD has set a deadline of December 14, 2021 for comments on the proposals 

with the hope of reaching an agreement on the final parameters by mid-2022 and 

implementation in 2023. At this point in time, the proposals remain subject to change. 

 

What To Watch Out For 

 

Analyzing the proposed design parameters of the new global tax regime, there lies a 

number of implications which we should watch out for.  As they say, the devil is in 

the details.  

 

Many of the issues surrounding the two Pillars are not yet set out. Certainly, there will 

be significant implementation burden and changes on both businesses and 

governments. Revenue authorities would need to have financial information, on a 

worldwide scale, of the income and operations of these multinational enterprises to be 

able to calculate what is theirs.  Similarly, companies will have to keep up with 

humungous requirements for data reporting, tracking, system change, and compliance, 

among others. 

 

Those in the host developing countries, like ours, may only have access to information 

about a multinationalôs local data and may not be able to reasonably ascertain its share 

in the whole pie.   For Pillar 1, our revenue authorities would need to know the global 

financial data of the multinationals to be able to ascertain and claim a portion of the 

residual profits for their country. This would need not only a compliance reporting by 

businesses, but more so, a tighter, more transparent, honest-to-goodness government-

to-government coordination and sharing of information. 

 

Many implementation questions are still left hanging. How are jurisdictional effective 

tax rates going to be determined considering the variations in the tax systems of 

countries? How would the tax base be calculated? How will companies pay taxes to a 

specific jurisdiction when it has no relevant tax identification number in that location? 

Will the companies be taxed on a presumptive income or estimated basis? Will gross 
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taxation be allowed as a substitute? How will collection be enforced? These are some 

of the questions that are yet to be addressed. 

 

These new concepts are complex, especially in their application. Hopefully, the 

OECD and the Inclusive Framework will release common rules and guidelines, 

standardized model or templates for tax treaty agreements and even domestic 

legislation to lessen complexity and promote uniformity.  

 

Locally, there may be a need to change domestic rules, laws and regulations to align 

with these drastic changes in tax rules and principles under this global reform.  

Internationally, there may be a need to produce a new tax treaty model or renegotiate 

treaty agreements to effect and carry-out these changes.   

 

Global taxation on the digital economy is inevitable.  Businesses and governments 

should begin considering the impact of these global tax changes on their revenues and 

operations and prepare for adoption.  There remain areas that require further guidance 

to provide certainty to businesses. 

 

This article (Part 2 of a series) focuses on Pillar 2 which requires the imposition of a 

15% global minimum corporate tax on multinational enterprises (MNE).  

As mentioned in Part 1, this new global tax regime consisting of a two-pillar solution 

(Pillar 1 and 2) was agreed to by 136 members of the Organization of Economic Co-

operation and Development (OECD) representing more than 90% of global GDP. It 

is regarded as the most radical overhaul of the global tax system which establishes a 

new framework for international tax, aligned with a digitalized and globalized 

economy.  (Pillar 1 was discussed in an earlier article).  

The core feature of Pillar 2 is the introduction of GloBE or Global Anti-Base Erosion 

which fixes a global minimum corporate tax of 15% at the overall income of a 

multinational, and for every jurisdiction it operates, thus putting a floor on tax 

competition.  It requires the ultimate parent company to account for its share of its 

income from member companies in low tax jurisdiction and taxes that income to the 

15% minimum tax.  

 

Overall, GloBE is meant to make MNEs account for the income of its members in 

various jurisdiction ensuring that the 15% minimum corporate tax is paid in that 

country. It is a measure to protect the tax bases of countries from harmful tax practices 

especially with the proliferation of tax havens and the practice of órace to the bottomô 

lowered tax rates and super generous tax incentives.   

How does this work? Multinationals (MNEs) with an effective tax rate below the 15% 

minimum global tax rate in any particular jurisdiction will be required to pay top-up 

tax on the income of its members that does not meet the 15% minimum tax.  

 

For example, the parent company of an MNE operating in the Philippines may be 

required to pay a top-up tax if its effective tax payment in the Philippines is lower than 

15%, as in the case where there is availment of generous incentives that brings the 

effective tax rate below 15%. There are however, carve out rules for incentives based 

on substantial activities in the host jurisdiction and are meant to support valid policy 

considerations.    
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The application of Pillar 2 is not all encompassing.  It applies only to large and 

profitable businesses with global revenues exceeding Euro 750 Million (or PhP 44 

Billion global revenue), and there are exclusions and carve outs.  Industries excluded 

may include global shipping companies, government organizations and certain fund 

vehicles.  As of now, there are no detailed rules yet for the standard determination of 

the minimum corporate tax but expectedly, a set of formulaic and non-formulaic 

standards for global application will be soon be out.  

 

The application of the global minimum tax consists of four principle-rules, as follows:  

 

i. The Income Inclusion Rule (IIR), which imposes a top-up tax on parent entity 

in respect of low taxed income of a constituent member entity. The IIR will 

require a parent company to bring profits of foreign subsidiaries into account 

for domestic taxation.  It will apply in respect of each jurisdiction in which the 

MNE group has a subsidiary or branch.   

 

         Under the IIR, the effective tax rate of each jurisdiction, calculated in 

accordance with specific global minimum tax rules, will be determined based 

on all of the consolidated companies or branches in that jurisdiction. It will then 

be compared with the minimum effective tax rate (ETR) of at least 15%. Top-

up tax will be charged to the head office to make up for any shortfall.   For 

example, if a wholly owned subsidiary has an ETR of 12%, based on a minimum 

rate of 15%, top-up tax at 3% should be applied at the level of the parent on the 

subsidiary's undertaxed income.   

 

ii.  The Undertaxed Payments Rule (UTPR) denies deductions or requires an 

adjustment to the extent the low taxed income of a branch or subsidiary is not 

subject to the global minimum corporate tax.   

 

          It acts as a backstop to IIR to deal with circumstances where the IIR is unable, 

by itself, to bring low tax jurisdictions in line with the minimum rate.  This 

reduces the incentives for tax driven inversions where business entities relocate 

operations overseas to reduce their income tax burden.  Companies undertaking 

a corporate inversion usually select a country which has a lower tax rate than 

their home country.  The UTPR discourages this practice.  

 

iii.  The Switch-Over Rule (SOR) enables jurisdictions to overturn treaty obligations 

where there are commitments to exempt incomes attributable to foreign 

permanent establishments under tax treaties. This will enable jurisdictions to 

remove tax treaty hindrances and subject the income to the  minimum tax.  

 

iv. The Subject to Tax Rule (STTR) allows the source jurisdiction to impose tax on 

certain related-party payments below the minimum rate. The STTR is a treaty-

based rule, which may override treaty benefits in existing treaties in respect of 

certain payments where those payments are not subject to a minimum level of 

tax in the recipient jurisdiction. The covered payments include interest, royalties 

and other payments for mobile factors such as capital, assets, or risks.  
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Implementation 

 

At the latest by the end of 2022 an implementation framework will be developed that 

facilitates the coordinated implementation of the GloBE rules.  Pillar 2 should be 

brought into law in 2022, to be effective in 2023, with the UTPR coming into effect 

in 2024. 

 

The implementation framework will include safe harbors and other mechanisms to 

simplify administration and implementation. It will be a targeted implementation, as 

much as possible, to avoid compliance and administrative costs disproportionate to 

the objectives of the measures. 

 

Whatôs in it for the country? 

 

Foremost, the imposition of the GloBe Rules relieves the country from the pressure of 

having to compete in providing excessively generous tax incentives or low taxes in 

what we call a órace to the bottomô practice around the region. It levels the playing 

field in attracting investments, staying away from the use of fiscal incentives, and 

focusing instead on non-fiscal attractiveness of the country.  To the extent that the 

income is subject to a floor or a minimum tax of 15%, the incentive to shift or siphon 

income out of the country is lessened.   

 

Even post CREATE, our corporate tax of 25% remain the highest in the region which 

could make us still a favorite victim of harmful tax practices, base erosion and profit 

shifting, by multinational enterprises operating in the country.  With the 15% global 

minimum tax, the incentive to shift income to low tax jurisdictions, would be lessened, 

though not totally eradicated unless we bring our corporate tax rate to 15%.  

 

Will it remove tax competition?  Not totally, but lessened.  There would still be 

variations in tax rules in each jurisdiction and MNEs would still try to maximize those 

differences for higher group profits.     

 

In terms of revenue, it is expected that the Philippines, considered as a high-tax 

jurisdiction (thus, a natural favorite victim of harmful tax practices) compared to its 

peers, will earn additional revenues from these measures.  Based on OECD estimate, 

corporate tax avoidance costs countries anywhere from USD 100-240 billion annually, 

which is equivalent to 4-10% of global corporate income tax revenues.  

 

What to Watch Out For 

 

The proposals open up as many questions as they answer.  The four components of 

Pillar 2 are complex and have a significant overlap and it is far from clear on how they 

will interact.  One thing is clear ï it will be difficult for developing countries like the 

Philippines to implement and achieve the Pillar 2 objective of a minimum effective 

tax.   

 

The 2-pillar Blueprint acknowledges that both the Subject to Tax Rule and the Switch-

Over Rule would require changes to existing bilateral tax treaties which could be 
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implemented through bilateral negotiations and amendments to individual treaties or 

more efficiently through a multilateral instrument.  

 

While the Income Inclusion Rule and the Undertaxed Payment Rule could be 

implemented through changes to domestic law, this by itself is also a difficult and long 

process.  Also, further guidance and mechanisms should be developed to ensure there 

is a consistent, comprehensive and coherent application of these rules, and there is 

effective overall coordination of their application across multiple jurisdictions. This 

would require a comprehensive model legislation and guidance together with a 

multilateral review process.  

 

The practical application of Pillar 2 would also be a challenge for developing countries 

since it will be difficult to determine the tax base for global income.  The Pillar 2 

consultation document suggests the use of consolidated financial statements but that 

pose its own challenges.  Which accounting principles (GGAP) should be used?  How 

will local tax authorities audit consolidated financial statements?  How will the change 

in tax base bring changes to accounting principles? 

 

It is not without a doubt whether the Blueprint will be enforced ï they will certainly 

be enforced in the years to come.   

 

Where we end up remains to be seen but businesses and governments should keep 

abreast of developments to enable them to remain agile, review their operations and 

prepare for adoption.  This is the main objective of this article. 

 

(This article reflects the personal opinion of the author and does not reflect the official 

stand of the Management Association of the Philippines or MAP.  The author is Chair 

of the MAP Tax Committee, and Founding Partner and CEO of Du-Baladad and 

Associates (BDB Law). Feedback at <map.map@map.org.ph> and <dick.du-

baladad@bdblaw.com.ph>. 
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